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ADMIN ISTRATIVE AMENDMENT (FPA) ADD201 4-0021 3

ADM I N I STRATI VE AMENDMENT
LEE COUNTY,  FLORI DA

WHEREAS,  M i romar Lakes,  LLC fi l ed an appl i cati on for F i nal P l an Approval (FPA) to

a M ixed Use P l anned Devel opmen t (MPD) on a project known as Un i versi ty Vi l l age Phase I
for a m i xed-use devel opmen t i n cl u d i n g 1 68 mu l ti -fam i l y dwel l i n g u n i ts and 75, 000 square

feet of commerci al  fl oor area;  Devi ati ons approved per Zon i ng Resol u ti on Z-1 3-020

i ncl u d i ng Devi ati on s #2,  6,  7, 1 3,  1 4,  1 6,  1 8,  20,  24,  28,  and 30;  A new proposed Devi ati on #1
from LDC Sec.  1 0-329(d)(4) al l owi ng for l ake banks to be sl oped at a 4: 1  rati o rather than the

requ i red 6: 1  rati o;  and a new proposed Devi ati on #2 from LDC Sec.  34-2021 (d) requ i ri n g

restau ran t stacki ng l anes to accommodate 1 0 cars per servi ce l ane,  to al l ow veh i cl e

stacki ng for 7 cars on property l ocated at  M i romar Lakes,  FL ,  descri bed more parti cu l arl y

as:

LEGAL DESCRI PTI ON :   I n Secti ons 23 & 24,  Townsh i p 46 Sou th ,  Range 25 East,

Lee Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”

WHEREAS,  the property was rezoned i n case number Z-99-029 wi th subsequen t

amendmen ts per zon i ng resol u ti ons  Z-02-072,  Z-06-064,  Z-1 0-01 9,  Z-1 2-004 and

Z-1 3-020;  and

WHEREAS,  the subject property i s l ocated i n the Un i versi ty Commun i ty Fu tu re Land

Use Category as desi gnated by the Lee P lan ;  and

WHEREAS,  Resol u ti on Z-99-029 requ i res,  as a prerequ i si te to approval of any l ocal

Devel opmen t Order,  an approved F i nal Zon i ng P l an that speci fi es the type,  i n tensi ty and

confi gu rati on of devel opmen t for the parti cu l ar si te;  and 

WHEREAS,  the M i romar Lakes Mi xed Use P l anned Devel opmen t

(MPD)/Devel opmen t of Regi onal I mpact (DRI ) i s a +/- 1 , 800-acre m i xed use project

approved for 250, 000 square feet of retai l  uses,  340, 000 square feet of offi ce uses,  40, 000

square feet of i n dustri al /research and devel opmen t uses,  450 hotel rooms,  650 boat sl i ps,

2, 600 resi den ti al  un i ts,  recreati onal faci l i ti es and preserve areas;  and

WHEREAS,  Cond i ti on 1 . c.  of Z-1 3-020 requ i res F i nal P l an Approval pri or to the

i ssuance of a local devel opmen t order for the parcel devel opmen t that i n cl u des verti cal

(structu ral ) devel opmen t;  and

WHEREAS,  the appl i cati on i n cl udes a total of 1 1 8. 09 acres,  i n cl ud i ng 63. 33 acres of

fu tu re devel opmen t,  47. 09 acres of m i xed use,  and 7. 67 acres for Sou th Vi l l age Bou l evard ;

and

ADD2014-00213  Lee County ePlan



CASE NO. ADD201 4-0021 3                    Page 2 of 4
      

WHEREAS,  the appl i can t i s seeki ng F i nal P l an Approval (FPA) for a 47. 09-acre tract

known as Un i versi ty Vi l l age Phase I   (m i xed use) i n cl u d i n g 1 68 mu l ti -fam i l y un i ts and

75, 000 square feet of commerci al  fl oor area and associ ated i n frastructu re;  and

WHEREAS,  the proposal i n cl udes u ti l i zati on of Devi ati ons approved per Zon i ng

Resol u ti on Z-1 3-020 i ncl u d i ng Devi ati ons #2,  6,  7, 1 3,  1 4,  1 6,  1 8,  20,  24,  28,  and 30

(Attachmen t “B”) ;  and

WHEREAS,  the proposal i n cl u des a master si te p l an (Attachmen t A”) and two
add i ti onal devi ati on requests (Attachmen t “B”) as fol l ow:  

Devi ati on 1  from LDC Sec.  1 0-329(d)(4) wh i ch requ i res l ake banks to be sl oped at

 a 6: 1  rati o from the top of bank to a water depth of two feet bel ow the dry season

 water  tabl e,  to al l ow for a m i n imum rati o of 4: 1  where tu rf rei n forcemen t mat i s

 proposed ,  and a m i n imum rati o of 2: 1  where bu l khead shorel i n e i s proposed .

Devi ati on 2 from LDC Sec.  34-2021 (d) wh i ch requ i res restau ran t stacki ng l anes to

 accommodate 1 0 cars per servi ce l ane,  to al l ow veh i cl e stacki ng for 7 cars.

WHEREAS,  the proposed F i nal P lan Approval and devi ati on requests have been

revi ewed by Lee Coun ty Departmen t of Commun i ty Devel opmen t’ s Envi ronmen tal Sci ences

and Devel opmen t Servi ces staff Attachmen ts “C” and “D”;  and 

 WHEREAS,  the devi ati on requests – as cond i ti oned by staff -  enhance the

objecti ves of the pl anned devel opmen t,  and preserves and promotes the general i n ten t of

the LDC to protect the publ i c heal th ,  safety and wel fare;  and

WHEREAS,  the subject appl i cati on and pl ans have been revi ewed for compl i ance

wi th the MCP and al l  of the cond i ti on s approved by Resol u ti on Z-99-029,  as subsequen tl y

amended ;  and 

WHEREAS,  the subject p l ans and devi ati on requests are consi sten t wi th the

approved zon i ng resol u ti ons and Devel opmen t of Regi onal I mpact (DRI ) as amended ,  and

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n

adm i n i strati ve changes to pl anned devel opmen t master concept pl ans and pl anned un i t

devel opmen t fi n al  devel opmen t pl ans;  and

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval procedu res;  and

WHEREAS,  i t i s found that the proposed FPA does not i n crease densi ty or i n tensi ty

wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the LDC;  does

not underu ti l i ze publ i c resou rces or i n frastructu re;  does not reduce total open space,

bufferi n g,  l andscap i ng or preservati on areas;  and does not otherwi se adversel y impact on

su rround i ng l and uses.

ADD2014-00213  Lee County ePlan



CASE NO. ADD201 4-0021 3                    Page 3 of 4
      

NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the app l i cati on for F i nal

P l an Approval (FPA) to the M i xed Use P l anned Devel opmen t (MPD for  Un i versi ty Vi l l age

Phase I  for a m ixed-use devel opmen t i n cl u d i n g 1 68 mu l ti -fam i l y dwel l i n g un i ts and 75, 000

square feet of commerci al  fl oor area;  Devi ati ons approved per Zon i ng Resol u ti on Z-1 3-020

i ncl u d i ng Devi ati on s #2,  6,  7, 1 3,  1 4,  1 6,  1 8,  20,  24,  28,  and 30;  A new proposed Devi ati on #1  
from LDC Sec.  1 0-329(d)(4) al l owi ng for l ake banks to be sl oped at a 4: 1  rati o rather than the

requ i red 6: 1  rati o;  and a new proposed Devi ati on #2 from LDC Sec.  34-2021 (d) requ i ri n g

restau ran t stacki ng l anes to accommodate 1 0 cars per servi ce l ane,  to al l ow veh i cl e

stacki ng for 7 cars i s APPROVED wi th the fol l owi ng condi ti ons:

1 .  The Devel opment must be i n substan ti al  compl i ance wi th the 3-page F i nal  Pl an

 Approval :  Un i versi ty Vi l l age Phase I (Attachment “A”).

2. Any devel opment wh i ch i s not consi sten t wi th the fi nal  si te pl an approved

herei n and attached hereto, wi l l  requ i re an addi ti onal , amended fi nal  pl an

approval .  

3. Future devel opment wi th i n the “Futu re Devel opment” porti on of the F i nal  Pl an

Approval (Page 2 Attachment “A”) wi l l  requ i re subsequent approval i ncl udi ng

Fi nal  Pl an Approval  for the Future Devel opment porti on .

4. F i nal  Zon i ng Pl an ADD201 4-0021 3 i s hereby APPROVED and adopted.  A

reduced copy i s attached hereto.

5. Open space must be provi ded i n substan ti al  compl i ance wi th the approved

Phase I FPA Open Space Tabl e Summary and the fi rst FPA for any

devel opment wi th i n the 63. 33 acres FPA Area (l abel ed fu tu re devel opment) wi l l

i ncl ude at mi n imum the 1 1 0. 08 acre central  Conservati on Area.

6.   Devi ati on # 1  i s approved wi th the fol l owing two condi ti ons:
 
 Condi ti on #1  – Devel opment order l andscape pl ans must depi ct a total  of 6,500

 enhanced l i ttoral s provi ded i n combi nati on wi th the turf rei n forcement mats.

 These enhanced l i ttoral  pl an ti ngs are requ i red i n addi ti on to the code mi n imum

 l i ttoral  pl an ti ngs and the i ncreased l i ttoral s to offset the bu l khead shorel i ne.

 Condi ti on #2 – Turf rei n forcement be provi ded to mi ti gate bank erosi on

 and the bank si desl opes are mai n tai ned by the appropri ate enti ty i n

 perpetu i ty.

7. Devi ati on #2 i s approved.
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8.   I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Di rector may i ssue a modi fi ed deci si on that compl i es

wi th the Code or revoke the deci si on .   I f the approval i s revoked, the appl i can t

may acqu i re the necessary approval s by fi l i ng an appl i cati on for publ i c heari ng

i n accordance wi th Chapter 34.   

Exh i bi t “A” - Approved Legal Descri pti on

Attachment “A” – Un i versi ty Vi l l age Phase I - F i nal  Pl an Approval (3 pages)

Attachment “B” - Devi ati on Narrati ve.

Attachment “C” - Envi ronmental  Sci ences Staff Report.

Attachment “D” - Devel opment Servi ces Staff Comments.

BY: ________________________________ 
        Electronically Signed by 
        Pam Houck, Director 
        Division of Zoning 
        Department of Community Development

DULY PASSED AND ADOPTED ON 4/22/2015
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APPROVED 
ADD2014-00213 
Chick Jakacki, Planner  
Lee Co Division of Zoning 
 11/26/2014
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Schedule of Deviations & Justifications


University Village Phase I 

REVISED MARCH 2015


Deviations Approved per Z-13-020


Deviation #2 from LDC Sec. 34-1954(d)(2), which restricts model townhomes and multi-family


units to a time limitation, to allow model multi-family units through the build out of the project.


Deviation #6 from LDC Sec. 10-296(b), Table 3, which requires a right-of-way width of 35 feet for


two-way closed drainage, rear lot drainage or inverted crown; to allow a right-of-way width to


coincide with the back of curb for local private roads. 

Deviation #7 from LDC Sec. 10-296(d), Table 4(7)c), which requires asphaltic concrete, to allow for


cement concrete or decorative pavers within private local roadways within Miromar Lakes.


Deviation #13 from LDC Sec. 10-355, which requires a 10-foot public utility easement on both sides


of a roadway, to allow the public utility easement on one side only provided the applicable utility


companies agree to the elimination of the easement in writing.


Deviation #14 from LDC Sec. 10-415(a), which requires that open space be calculated as a


percentage of development area; to allow open space based on the areas of development excluding


that portion of the development consisting of the existing mining lakes, as approved by Resolution


Z-99-029 with the following condition: 

The entire acreage of the existing minimum lakes located east of Ben Hill Griffin Parkway is


exempt from open space requirements.  These lakes may not be used to satisfy open space


requirements on the site. This deviation is APPROVED for the entire project. 

Deviation #16 from LDC Sec. 10-415(b), which requires 50 percent of the required open space to


incorporate existing indigenous vegetation; to allow all of the required indigenous vegetation to be


provided in the conservation areas shown on the MCP and to permit all of the restored vegetation


within the wetland slough to count toward the required indigenous vegetation requirement. This


deviation was approved by Resolution Z-99-029 with the condition that existing indigenous


preservation requirement be met within the Conservation Area shown on the MCP last revised


August 16, 1999. This deviation is approved for the 534-acre addition to the project subject to the


following condition: 

In conjunction with an application for local development order approval, the developer must


submit a detailed invasive exotic removal and replanting plan for the Division of


Attachment "B"
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Environmental Sciences’ Staff review and approval.  The developer must delineate on the


local development order plans a minimum of 111 acres of indigenous preservation and 47.7


acres of restoration consistent with the MCP. 

Deviation #18 from LDC Sec. 10-418(a)(2)b, which requires a minimum number of native

wetland herbaceous plants per linear foot of lake shoreline; to allow required plants in

compliance with the Lake Management Plan and Lake Shoreline Planting Plan approved by

Zoning Resolution No. Z-99-029, provided that herbaceous plant requirements per LDC Sec. 10-

418 are calculated on the entire length of the lake shoreline, including bulkhead portions. The

developer may substitute wetland trees and shrubs for up to 50 percent of the total number of


herbaceous plants required, at a ratio of 1 tree or 2 shrubs for 10 herbaceous plants.

Deviation #20 from LDC Sec. 34-2194(c)(1)(a) revised and approved, but limited to 5,527 linear

feet of lake frontage within the areas delineated on the MCP.  In addition, a compensatory littoral

zone must be provided as pocket marshes instead of a 5-foot-wide linear littoral shelf, per Sec.

10-418(3)(a). The compensatory pocket marsh area must be a minimum 0.50 acres of marsh

planted with a minimum of our native wetland plants and providing a 50 percent coverage at

time of planting (herbaceous plants must be a minimum 2-inch linear; shrubs and grasses must

be a minimum 1-gallon container size; trees must be a minimum 3-gallon size). The

compensatory pocket marsh area must be provided along the shoreline of Tract C-2.

Additionally, the total amount of linear feet of lake frontage that utilizes the zero-foot setback,

plus any rip-rap installed for shoreline erosion control cannot exceed 20 percent or 11,504 linear

feet of shoreline.

Deviation #24 from LDC Sec. 10-416(d)(3), which requires commercial developments adjoining

existing residential development to provide a buffer including a fence or wall between the uses;

to allow commercial developments to provide alternative means of separation that may include

no buffers, fencing or walls. This deviation is APPROVED to allow alternative means of


separation, while protecting internal project compatibility in accordance with Lee Plan Policy

18.1.7. in the following areas:

a. Between residential and non-residential uses internal to the C-1, C-2 and MU tracts, so as to

create a “town center” design.

b. Between the Miromar Lakes Sales Center and the abutting Miromar Lakes residential “R”

tracts.

c. Between the Miromar Lakes “C-1” areas and abutting “R” tracts.

d. Between the “C-1”, “C-S” and “MU” areas and the abutting “R-2” tracts south and east of

FGCU to allow pedestrian access and encourage walkability.

Deviation #28 from the LDC §34-935(f)(3)(e), which is a requirement that limits building

heights in the University Community future land use category to 45 feet above minimum flood

elevation with no more than 3 habitable stories. This Deviation was approved for the following

three areas depicted on the 1999 MCP; specifically:

1) The "R" residential area in the northerly portion of the project lying westerly of Ben

Hill Griffin Parkway (BHGP).
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2) The "R" residential areas associated with the "Beach Club", and

3) The "C2" area in the northerly portion of the project lying easterly of BHGP and south

of Alico Road.


Deviation #30 from LDC Sec. 34-1263 (e) and 34-1264(b), which prohibits a package store or

other establishment primarily engaged in the sale of alcoholic beverages for consumption, on or

off the premises from locating within 500 feet of any dwelling unit, to allow a bar, cocktail

lounge, or package store to locate within 500 feet of dwelling units on a C-1 Tract located south

of Florida Gulf Coast University, east of Ben Hill Griffin Parkway and west of the conservation

area depicted on the Master Concept Plan. This deviation was approved with the following

conditions:

a. Any establishment primarily engaged in the sale of alcoholic beverages for

consumption, on or off the premises, must be located a minimum of 500 feet from the

Florida Gulf Coast University property line (except as permitted by Deviation #3) and

a minimum of 500 feet from Grandezza residential units. Distances will be measured

as set forth in LDC Sec. 34-1264(b). This deviation does not apply to consumption on

premises in conjunction with uses outlined in LDC Sec. 34-1264(b)(2).

b. The MPD is limited to one (1) establishment primarily engaged in the sale of


alcoholic beverages, specifically a bar, cocktail lounge, or package store. The

establishment must be located as depicted on the Master Concept Plan, either within

the C-1 tract located on the west side of Ben Hill Griffin Parkway as described in

Deviation 3, OR within a C-1 tract located south of Florida Gulf Coast University,

east of Ben Hill Griffin Parkway, and west of the conservation area, as described in

Deviation 30.

Proposed Deviations


1. Deviation from LDC Section 10-329(d)(4), which requires lake banks to be sloped at a 6:1


ratio from the top of bank to a water depth of two feet below the dry season water table; to


allow for a minimum ratio of 4:1 where turf reinforcement mat is proposed, and a


minimum ratio of 2:1 where bulkhead shoreline is proposed. 

JUSTIFICATION: The proposed 4:1 lake bank slope is vested for this development, and


will comply with previous approvals. Similarly, bulkhead shoreline has been permitted in


previous phases of the development as proposed. 

Staff has opined that the 4:1 slope will be permitted in non-residential developments and


where site constraints exist, such as existing development footprints, conservation areas, etc.


The proposed development is a compact, mixed-use village, and is not a single-family


residential community. The development portions of the Miromar Lakes MPD/DRI have 4:1


lake bank slopes and is vested pursuant to existing MPD and DRI approvals. Therefore,


continuation of the 4:1 lake bank slope within University Village is consistent with Staff’s
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implementation of this deviation on other projects, and is integral to upholding the design


established prior to the LDC amendment. 

Additionally, the Applicant has deed restrictions and a lake management plan in place to


ensure the proper function and maintenance of the lakes.  As shown on the enclosed final


plan, turf reinforcement mats and plantings are proposed to mitigate lake bank erosion. 

The Applicant is proposing Turf Reinforcement Mat (TRM) along all 4:1 lake bank slopes

in combination with 6,500 +/- herbaceous plants. These enhanced plantings are proposed

in addition to the code minimum littoral planting requirements, and the increased littorals

to offset the bulkhead shoreline. 

Therefore, the requested deviation will not negatively impact public health, safety or welfare,


and will uphold the intent of the LDC and the overall Miromar Lakes master plan. 

2. Deviation from LDC Section 34-2021(D), which requires restaurant stacking lanes to

accommodate ten (10) cars per service lane, to allow vehicle stacking for seven (7) cars.

 JUSTIFICATION: This deviation will support the compact, mixed-use form of

development within the proposed village, while allowing sufficient space for vehicle

stacking based upon the intended end-users and parking lot layout. The reduced vehicle

stacking is appropriate based upon the pedestrian orientation provided for in the site plan,

and the proximity between residential and commercial uses, which facilitates multi-

modal access between on-site uses.
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P a lerm o, A n th on y


F r o m :  M o r g a n ,  R o s s 


S e n t: M o n d a y , A p r il 1 3 , 2 0 1 5  9 :0 3  A M 


T o : P a le r m o , A n t h o n y ; D ic k s o n , B e n ja m in 


S u b je c t: R E : 3 8 2 0 1 0 3  (2 0 1 5 -0 4 -0 7 ).p d f


D S  su b sta n tive com m en ts:


R egardin g requested deviation no. 1 (from  th e required 6:1 bank sideslope to allow  a 4:1 sideslope): S taff supports this


deviation  w ith  the condition th at turf reinforcem ent be provided to m itigate ban k erosion  and the ban k sideslopes are


m aintained by the appropriate entity in perpetuity.


R ega rd in g req u ested  d evia tion  n o. 2  (from  th e req u irem en t to p rovid e fa st food  resta u ra n t la n e sta ck in g for a  m in im u m 


of 10 vehicles to allow  stacking for 7 vehicles): S taff supports this deviation due to the proxim ity of the residential use to


th e com m ercia l u se a n d  th e ex ten siv e p ed estria n /b icy cle a ccess p rov ision s b ein g  p rov id ed .


E n d  of com m en ts.


R oss M orga n 


D evelop m en t R eview  R ep resen ta tive


L ee C ou n ty D ep a rtm en t of C om m u n ity


D evelop m en t


P h on e:(239)533-8894


F ax: (239) 485-8344


F rom : P a lerm o, A n th on y


S ent: T hursday, A pril 09, 2015 12:04 P M 


T o: M orga n , R oss; D ick son , B en ja m in 


S u bject: 3820103 (2015-04-07).p d f


F Y I. I'll b e d ra ftin g th e F P A  a m en d m en t soon , a n d  w ill n eed  su b sta n tive com m en ts/con d ition s p lea se. 4 /7 /1 5  is th e


latest F P A  p lan . T w o d eviation s in clu d in g ban k  slop es.


T h an k  you .


T ony


P lea se n ote: F lorid a  h a s a  very b roa d  p u b lic record s la w . M ost w ritten  com m u n ica tion s to or from  C ou n ty E m p loyees a n d  officia ls rega rd in g C ou n ty b u sin ess a re


p u b lic record s a va ila b le to th e p u b lic a n d  m ed ia  u p on  req u est. Y ou r em a il com m u n ica tion  m a y b e su b ject to p u b lic d isclosu re.


U n d er F lorid a  la w , em a il a d d resses a re p u b lic record s. If you  d o n ot w a n t you r em a il a d d ress relea sed  in  resp on se to a  p u b lic record s req u est, d o n ot sen d 


electron ic m ail to th is en tity. In stead , con tact th is office by p h on e or in  w ritin g.
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